
F I L E D  
Dec 30, 2002 ' NEW JERSEY STATE BOARD 

OF MEDICAL EXAMINERS 
- 

* 
IP; THE MATTER-OF THE SUSPENSION 
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DEPARTMENT OF L A W  €t PUBLIC SAFETY 
DIVISION OF CONSUMER AFFAIRS 
BOARD OF MEDICAL EXAMINERS 

Admini s t rat ive  Act i on 

FINAL ORDER 
OF D I S C I P L I N E  

This matter was opened to the N e w  Jersey State Board of 

M dical Examiners upon receipt of information which t h e  Board has 

r viewed and on which the following findings of fact and 

c nclusions of law are made; 

F I N D I N G S  OF FACT 

1. Respondent, William J. Lupinacci, M . D . ,  License No. 

3 876, i s  a physician licensed in the State of New Jersey and has 

b en a licensee at a l l  times relevant hereto. As a consequence of 

R spondent's failure to submit his biennial renewal in 1983, 

R spondent's license to practice medicine in the S t a t e  of N e w  

rsey was automatically suspended pu r suan t  to N.J.S.A. 45:9-6.1, 

I 

2. On or ,about May 18, 2000, the Respondent pled guilty in 

Alabama to one count of t h e f t  

f property in the f i r s t  degree, a Class B felony, in Case No. 

C-98-1327. Respondent was charged w i t h  over billing the Southeast 

w i ich allows for reinstatement upon payment of c e r t a i n  fees.. 

e Circuit Court  of Houston County, 



c a l  Center in Dothan, Alabama f o r  physicals performed on 

i t a 1  employees and double-billing t h e  hospital f o r  diagnostic 

s. He was sentenced for ten years in the state penitentiary, 

h was suspeslded - a-nd changed to five years supervised probation. 

as ordered to pay $296,093.60 in r e s t i t u t i o n ,  to perform 400 

s of community service in two years inside of Houston County 

to pay f i n e s  of $1,000.00 and $1,000.00 to a victim fund.  A 

r 

of the criminal documents is attached as Exhibit A. 

3 . '  By Order dated November 1, 2000, the Alabama State Board 

edical Examiners revoked Respondent's l i c e n s e  t o  practice 

i n e  based on his criminal conviction. A copy of the Order and 

istrative Complaint is attached as Exhibit B. 

4. Thereafter, on March 5, 2001,  the Respondent surrendered 

ew York  license to practice medicine based on his criminal 

A copy of t h e  Su r r ende r  Order and Statement of Charges t i o n .  

ached as Exhibit C. 

5.  On March 30, 2001 the Texas State Board of Medical 

ers entered into an Agreed Order w i t h  t h e  Respondent whereby 

spondent su r r ende red  h i s  Texas license t o  practice medicine 

on h i s  criminal conviction. A copy of t h e  Agreed Order is 

ed  as Exhibit D. 

CONCLUSIONS OF LAW 

1. The above criminal conviction provides grounds t o  take 

linary action aga ins t  Respondent's license to practice 
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m dicine and surgery in New Jersey pursuant to N.J.S.A. 45:1-21(f) 

a d f u r t h e r  re la tes  adversely to the practice of medicine. 
r 

2 .  The above Alabama, N e w  York and Texas disciplinary 
f 

a t i o n s  provis. grqunds to take disciplinary action aga ins t  

R spondent's license to practice medicine and surgery in N e w  Jersey 

p rsuant t o  N.J.S,A. 45:1-21(g) since his Alabama license has  been 

r voked and, f u r t h e r ,  since he surrendered h i s  N e w  York  and Texas i 
1 censes, which is tantamount t o  a revocation. 1 

Bahed on the foregoing f ind ings  and conclusions, a Provisional 

Order of Discipline revoking respondent' s license to practice 

medicine and surgery in t h e  State of N e w  Jersey was entered on 

Ac.gust 15, 2002 and a copy was forwarded to respondent a t  the last 

krown address on file w i t h  the Board. The Provisional Order was 

x b j e c t  to finalization by t h e  Board at 5:OO p.m. on t h e  30th 

bLsiness day following e n t r y  unless respondent requested a 

modification or dismissal of the s ta ted  Findings of Fact or 

Conclusions of Law by submitting a written request for modification 

or dismissal setting forth in writing any and all reasons why said 

f ipdings and conclusions should be modified or dismissed and 

.- 

su mitting b and a l l  documents or o t h e r  written evidence 

respondent's request fo r  consideration and reasons 

Although the record reflects that the Provisional Order was 

respondent, no response has been received to date. 
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cordingly, the Board considered the matter, determined t h a t  

rther proceedings were n o t  necessary and the Provisional Order 

ould be made f i n a l .  
e- 

ACCORD I N S . ,  IT- IS  on ,this 30th day of Dec I 

02, ORDERED that: 

1. Respondent's l icense to practice medicine in the S t a t e  of 

w Jersey be and hereby is revoked. 

By: 

NEW JERSEY STATE BOARD OF 

William V. Harrer, M . D . ,  B.L.D. 
Board President 
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DIRECTIVES APPLICABLE TO ANY MEDICAL BOARD LICENSEE 
WHO IS DISCIPLINED OR WHOSE SURRENDER OF LICENSURE 
- HAS BEEN ACCEPTED 

?- 

APPROVED BY W E  BOARD OM MAY 10,2000 

All icensees who arethe subject of a disciplinary order of the Board are required to 
pro ide the information required on the Addendum to these Directives. The information 
pro id8d will be rnainbined separately and will not be part of the public dOCUm8nt filed with 
the Board. Failure to provide the information required may result in further disciplinary 
acti n for failing to cooperate with the Board, as required by N.J.A.C. t3:45C-1 @! sea. 
Pa graphs 1 through 4 below shall apply when a license is suspended or revoked or 
pe i anently surrendered, with or without prejudice. Paragraph 5 applies to licensees who 

subject of an order which, while permitting continued practice, contains a probation 
requirement. 

. I Document Return and Agency Notification 

Ti14 licensee shall promptly forward to ?he Board office at Post Office Box 183, 140 East 
FroTt Street, 2nd .floor, Trenton, New Jersey 08625-01 83, the original license, current 
bie nial registration and, if applicable, the original CDS registration. In addition, if the 
licelsee holds a Drug Enforcement Agency (DEA) registration, he or she shall promptly 
advlse the DEA of the licensure action. (With respect to suspensions of a finite tern, at 
the onclusion of the term, the licensee may contact the Board office for the return of the 
doc m-ents previously surrendered to the Board. In addition, at the conclusion of the term, 
the icensee should contact the DEA to advise of the resumption of practice and to 
asc rtain the impact of that change upon hidher DEA registration.) i 

Practice Cessation 

shall cease and desist from engaging in the practice of medicine in this State. 
not only bars a licensee from rendering professional senrices, but abo 

an opinion as to professional practice or its application, or representing 
eligible to practice. (Although the licensee need not affirmatively 

of the revocation, suspension or surrender, the licensee must 
licensure status in response to inquiry.) The disciplined licensee 

sharing or using off ice space in which another licensee 
disciplined licensee may contract for, accept payment 
fair market value office premises andlor equipment. 

authorize, allow or condone the use of hislher 
or any other licensee or health care provider, 

for less than one year, the licensee 
is using hidher office during the 

of salaries for office staff employed 



- - - - - -  - - - - -  

A lcensee whose license has been revoked, suspended for one (1) year or more or 
pe anently surrendered must remove signs and take affirmative action to stop 
a ertiserrtents by which hidher eligibility to practice is represented. The licensee must 
als take steps to remove hidhe: name from professional listings, telephone directories, 
pr %” essional stationery, or bitlings. If the licensee’s name is utilized in a group practice 
titi , it shall be deleted. Prescription pads bearing the licensee‘s name shall be destroyed. 
A d struction reportbrm obtained from the Office of Drug Control (973-504-6558) must 
fie 1 ded. If no other licensee is providing services at the locaiion, all medications must be 
re oved and returned to the manufacturer, if possible, destroyed or safeguarded. (In 
situ tions where a license has bean suspended for less than one year, prescription pads 
an 3 medications need not be destroyed but must be secured in a tocked ptace for 

Practice Income ProhibitiondDivestiture of Equity Interest in Professional 
Service Corporations and Limited Liability Companies 

I 
A limnsee shalt not charge, receive or share in any fee for professional services rendered 
by imlherself or others while barred from engaging in the professionaf practice. The 
lice see may be compensated for the reasonable value of sewices lawfully rendered and 
dis 1 ursements incurred on a patient’s behalf prior to the effective date of the Board action. 

A li ensee who is a shareholder in a professional senrice corporation organized to engage 
in t I e professional practice, whose license is revoked, surrendered or suspended for a 
ter of one (1 ) year or more shall be deemed to be disqualified from the practice within the 
me i ning of the Professional Service Corporation Act. 14A:17-11). A disqualified 
licehsee shall divest himherself of all financial interest in the professional service 
co oration pursuant to N.J.S.A. 14A:17-13(c). A licensee who is a member of a limited 
Iiabi i ity company organized pursuant to N.JS.A. 42A-44, shall divest hidherself of all 
fina cia1 interest. Such divestiture shall occur within 90 days foltowing the the entry of the 
Ord r rendering the licensee disqualified to participate in the applicable form of ownership. 

to t e Secretary of State, Commercial Reporting Division, demonstrating that the interest 
has been terminated. If the licensee is the sole shareholder in a professional service 
eo 3 oration, the corporation must be dissolved within 90 days of the licensee’s 

Up 1 ,n divestiture, a licensee shall forward to the Board a copy of documentation forwarded 

action, a practice is closed or transferred to another location, 
duringthethree (3) month period following the effective date 

will be delivered to patients calling the former office 
be obtained. The message should inform patients 

of the licensee (or hidher attorney) assuming 
shall also be disseminated by means of a 

for three (3) months in a newspaper of 



ge era1 circulation in the geographic vicinity in which the practice was conducted. At the 
en of the three month period, the licensee shall file with the Board the name and 
tel hone number of the contact person who will have access to medical records of former 
pat' nts. Any change in that indkidual or hislher telephone number shall be promptly 
rep !i rted to the Board. When a patient or hislher representative requests a copy of hislher 
rnekicat record or asks that record be fonrvarded to another health care provider, the 
licehsee shall prompw provide the record without charge to the patient. 

1 ProbationlMonitoring Conditions 

Wit respect to any licensee who is the subject of any Order imposing a probation or 
mo itwing requirement or a stay of an active suspension, iff whole or in part, which is 
con itioned upon compliance with a probation or monitoring requirement, the licensee 
shal i fully cooperate with the Board and its designated representatives, including the 
Enf rcemeqt Bureau of the Division of Consumer Affairs, in ongoing monitoring of the 
lice see's status and practice. Such monitoring shall be at the expense of the disciplined 
pra itioner. 

Monitoring of practice conditions may include, but is not limited to, inspection 
oft i professional premises and equipment, and Inspection and copying of patient records . (a) 

of patient identity shall be protected by the Board) to verify compliance with 
and accepted standards of practice. 

(b) Monitoring of status conditions for an, impaired practitioner may include, but 
is n t limited to, practitioner cooperation in providing releases permitting unrestricted 
acc ss to records and other information to the extent permitted by law from any treatment 
facii ty, other treating practitioner, support group or other individuaVfacility involved in the 
edu i ation, treatment, monitoring or oversight of the practitioner, or maintained by a 
reh bilitation program for impaired practitioners. If bodily substance monitoring has been 
ord red, the practitioner shall fully cooperate by responding to a demand for breath, blood, 
urin i or other sample in a timely manner and providing the designated sample. 

I 



ADDENDUM 
c- 

Any icensee who is the subject of an order of the Board suspending, revoking or otherwise 
con itioning the license, shall provide the following information at the time that the order 
is si ned, if it is enter& by consent, or immediately after senrice of a fully executed order 
ent ed after a hearing. The information required here is necessary for the Board to fulfill 
its r poiting obligations: 

Social Security Number’: 
-- 

I 
Name and Address of -any and all Health Care Facilities with which you are 

I l 

e Names and Address of any and all Health Maintenance Organizations with which 

e the names and addresses of every person with whom you are associated in your 
practice: (You may attach a blank sheet of stationery bearing this 

Pursuant to 45 CFWSubtitle A Section 61.7 and 45 CFR Subtitle A 
60.8, the Board is required to obtain your Social Security Number andlor 
taxpayer identification number in order to discharge its responsibility to report 
actions to the National Practitioner Data Bank and the HIP Data Bank. 



NOtfCE OF REPORTlNG PRACflCES 0 F BOARD y s  Y 

Pu uant to N.J.S,A, 52:14&3(3), all orders of the New Jersey State Board of Medical Examiners are 
0va labb fur public inspection. Show any inquiry be made concerning !he status of a licensee, the 
inq irer will be Informed of the.existence of the order and a copy will be provided if requested. All 
evi Wary h a n g s ,  proc€#dings on motions or other applkafions which are conducted as public 
hea 'ngs and the reco&hcluding the transcript and documents marked in evidence, are available for 
pub c in-, upon request. 

Pu 1 -  uant to 45 CFR Subtitle A 60.8, the Board is obligated to report to the National Practitioners Data 
Ban any action relating to a physician which is based on reasons relating to professiml competence 
or p fessionat conduct: 

i 
P 

(1 ) 
(2) 
(3) 

Which revokes or suspends (or otherwise restricls) a license, 
Which censures, reprimands or piaces on probation, 
Under which a li-nse is surrendered. 

CFR Section 61.7, the Board is obligated to report to the Healthcaw Integrity and 
Data Bank, any formal or official actions, such as revocation or suspension of a 

of any such suspension), reprimand, censure or probation or any other loss of 
for, or renew, a license of the provider, supplier, or practitioner, whether by 
surrender, nm-renewability, or othennrise, or any other negative action or 
State agency that is publicly available information. 

to N.J.S.A.459-19.13, if the 8oard refuses to issue, suspends, revokes or otherwise places 
on a license or permit, it is obligated to notii each licensed health care facility and health 

organization with which a licensee is affiliated and every other board licensee in this state 

I 

or she is directly associated in private medical practice. 

In acdordance with an agreement with the Federation of State Medical Boards of the United States, a 
list of all disciplinary orders are provided to that organization on a monthly basts. 

Withi the month foltowing entry of an order, a summary of the order will appear on the public agenda 
forth r next monthly Board meeting and is forwarded to those members of the public requesting a copy. 
In ad ition, the same summary will appear in the minutes of that Board meeting, which are also made 
avail le to those requesting a copy. 

Withi the month following entry of an order, a summary of the order will appear in a Monthly 
Disci i linary Action Listing which is made available to those members of the public requesting a copy. 

basis the Board disseminates to its licensees a newsletter which includes a brief 
of the orders entered by the Board. 

content of public orders. 
the Press Office of the Division of Consumer Affairs may issue releases including 

in any way to limit the Board, the Division or the Attorney General from 

_.  +- . -  

c 


